BEFORE THE FEDERAL ELECTI ON COWMM SSI ON

Inre

GREG BALL, and COWMPLAI NT
BALLA4NY,

Respondent s.

Conpl ai nant Gary M Levine,residing at 290 Hooker
Avenue, Poughkeepsi e, NY 12603, a natural person, hereby
submts this Conplaint to the Federal Election Conmm ssion
pursuant to 2 U S.C. 8§ 437g(a)(1).

The facts show that Geg Ball, in a matter of just a few
nmont hs, has repeatedly violated several core provisions of the
federal canpaign finance laws — illegally soliciting “soft
noney,” converting assets fromhis soft-noney-funded Assenbly
canpai gn to his Congressi onal canpai gn, and havi ng aut onmat ed
phone calls sent on his behalf w thout saying who paid for
t hem

I n support, Conplainant alleges as foll ows:

FACTUAL AND LEGAL ANALYSI S

1. Respondent Greg Ball ("Ball") is a candidate for
United States House of Representatives in New York’s 19th
District.

2. The Federal Election Canpaign Act and the Bipartisan

Canpai gn Reform Act ban House candi dates fromraising “soft



money” — funds outside the source restrictions and
contribution [imts of federal canpaign finance |law. See 2
U.S.C. § 441i(e).

3. A House candi date, his canpaign and their agents may
not solicit or receive contributions frompersons in excess of
$2, 400 per election, or frompolitical action comrittees in
excess of $5,000 per election. See 2 U S.C. 88 441a(a)(1l) (A,
441a(a) (2) (A, 44li(e)(1)(A).

4. A House candi date, his canpaign and their agents may
not accept corporate contributions. See 2 U . S.C. 88 441b(a),
441i (e)(1)A). Corporations are prohibited from maki ng
expenditures in connection with federal elections. 2 US. C 8§
441b(a) .

5. A contribution includes anything of value, including
in-kind contributions. See 2 U S.C. 8 431(8)(A)(i); 11 CF.R
§ 100.52(d).

6. The contribution limts and source restrictions of
federal |aw apply even when a candidate is sinply “testing the

waters” to decide whether to run. See 11 C F.R § 100.131(a).

7. Bal |, his canpaign and their agents have engaged in
a blatant pattern of raising illegal soft noney.
Soliciting Illegal Corporate Contributions for a

Fundr ai si ng Aucti on
8. On or about June 5, 2009, Ball’'s so-called

“Congressional Exploratory Commttee” held a Golf Quting at



Hudson Hills Golf Course and Murphy’'s Restaurant. See Exhibit
A

9. The outing included a “silent auction.” See Exhibit

10. On or about May 1, 2009, Jacqueline Anbrosino, a
Ball representative, sent an enail to a distribution |ist
soliciting donations for the silent auctions. See Exhibit A
“We are |looking for tickets to sporting events, televisions,
gift certificates to restaurants and services (such as | egal
and accounting services), foursones for other golf courses,
trips, plane tickets, spa gift certificates, televisions, just
to nane a few . Exhibit A

11. The May 1, 2009, enumil expressly asked for corporate
contributions: “You can reach out to your network and try to
get donations from both businesses and people.” Exhibit A
(enmphasis supplied). “Wien working with a business, you can
enphasi ze the foot traffic that will be generated by having
their nane featured at our event and in a brochure to be
handed out to everyone that attends.” Exhibit A (enphasis
suppl i ed).

Accepting Corporate Sponsorships and Seeki ng Excessive

Contributions for an Qutdoor Fundraising Event

12. On or about July 25, 2009, Ball’s canpai gn sponsored
a “Rockin’” R b Fest & Battle of the Bands.” Exhibit B.

13. The July 25, 2009, event was “sponsored” by the New

York State Rifle & Pistol Association and the National Rifle



Associ ation. Exhibit B. On information and belief, both
entities are corporations.

14. The Ball canpai gn sought additional “sponsorships”
in connection with the July 25, 2009, event, including a “VIP
Congr essi onal Tent Sponsorship” priced at $2,900 — $500 in
excess of the federal contribution limt. Exhibit B. O her
Ball event solicitations have shown simlar indifference to
the $2,400 Iinmt. See, e.g.,

http://ww. bal | f orcongress. com event Detai |l . aspx?event | D=2650

(Exhibit C) (asking for $2,500 and $4, 800 contri buti ons,
w thout regard to the per-election limt).

Accepting Illegal Soft Money Transfers fromBall’s
Assenbly Committee

15. Federal |aw prohibits federal candi dates from
transferring funds or assets to their federal canpaigns from
their nonfederal canmpaign commttees. See 11 CF.R 8§

110. 3(d).

16. Federal |aw prohibits federal candi dates from
transferring or spending nonfederal funds in connection with
federal elections. See 2 U S.C. § 441i(e).

17. Ball’s federal canpaign has nade and i s naking
repeated use of photos, videos and other assets fromhis
nonf ederal canpai gn and/or his official New York Assenbly
office. See, e.g.,

http://ww. bal | forcongress. coml nul ti nedi a. aspx; (Exhibit D)

Ball's filings to date wth the Federal Election Conmm ssion


http://www.ballforcongress.com/eventDetail.aspx?eventID=2650
http://www.ballforcongress.com/multimedia.aspx;

show no paynent to his Assenbly canpaign, nor to the State of
New York, for the use of these photos.

Voicing Illegal Robocalls

18. Federal |aw requires general public political
advertisenments paid for by third parties and authorized by
candidates to contain a statement disclosing the identity of
t he payors, and that they had been authorized by the
candidates. See 2 U S.C. 8§ 441d(a)(2).

19. Ball’s July 15 Quarterly Report discloses an in-kind
contribution made on June 29, 2009, by Brian Callaghan in the
formof “Automated Calls.” Exhibit E

20. On or about June 29, 2009, an autonated cal
featuring Ball was distributed to voters in the 19th
Congressional District. The call contained no statenent
i ndi cating who had paid for the call, or whether Ball had
authorized it. See Exhibit F.

COUNT ONE

21. Conpl ainant reall eges and i ncorporates by reference
paragraphs 1 through 20, above.

22. As set forth above, Ball, while a candidate, did
personal |y and/ or through the conduct of his agents and/or
others acting at his direction and on his behalf, purposely
solicit and receive “soft noney,” in violation of 2 U S.C. 88
441a, 441b and 441i (e).

COUNT TWO



23. Conpl ai nant reall eges and i ncorporates by reference
paragraphs 1 through 22 above.

24. As set forth above, Ball, while a candidate, did
personal |y and/or through the conduct of his agents and/or
others acting at his direction and on his behalf, purposely
transfer assets fromhis nonfederal canpaign to his federa
canpai gn and spend nonfederal funds in connection with his
federal election, in violation of 2 U S.C. § 441i(e) and 11
C.F.R § 110.3(d).

COUNT THREE

25. Conpl ai nant reall eges and i ncorporates by reference
par agraphs 1 through 24 above.

26. As set forth above, Ball, while a candidate, did
personal |y and/ or through the conduct of his agents and/or
others acting at his direction and on his behal f, cause
advertisenments to be distributed on behalf of his principal
canpai gn comm ttee w thout disclosing who had paid for them
or that he had authorized them in violation of 2 U S.C. 8§
441d.

PRAYER FOR RELI EF

WHEREFORE, Conpl ai nant respectfully requests that the
Conmmi ssi on:

A Find reason to believe that Ball violated the
Federal El ection Canpaign Act of 1971, as anmended, and the

Bi parti san Canpai gn Reform Act.



B. Seek the highest civil penalties allowed by |Iaw, and
an injunction to prevent further violation.

C. Take such other and further action as the Conm ssion
deens just and reasonable, or as the |law may require.

Respectful ly submtted,

Gary M Levine
STATE OF New York )

County of Dutchess )

SUBSCRI BED AND SWORN to before ne this 1st day of
Cct ober, 2009.

Not ary Public

My Comm ssi on Expires:




